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(7) Whether or not during the course
of undergoing repairs the property
would have been used, and an expla-
nation submitted showing the identity
of the person who offered that use, the
terms of the offer, time of prospective
service, and rate of compensation; and

(8) If at the time of damage the prop-
erty was under charter or hire, or was
otherwise employed, or would have
been employed, the claimant shall sub-
mit a statement of operating expenses
that were, or would have been, in-
curred. This statement shall include
wages and all bonuses which would
have been paid, the value of fuel and
the value of consumable stores, sepa-
rately stated, which would have been
consumed, and all other costs of oper-
ation which would have been incurred
including, but not limited to, license
and parking fees, personnel expenses,
harbor fees, wharfage, dockage, shed-
ding, stevedoring, towage, pilotage, in-
spection, tolls, lockage, anchorage and
moorage, grain elevation, storage, and
customs fees.

(f) For each item which is lost, actual
or constructive, proof of ownership.

§ 25.121 Effect of other payments to
claimant.

The total amount to which the
claimant may be entitled is normally
computed as follows:

(a) The total amount of the loss,
damage, or personal injury suffered for
which the United States is liable, less
any payment the claimant has received
from the following sources:

(1) The military member or civilian
employee who caused the incident;

(2) The military member’s or civilian
employee’s insurer; and

(3) Any joint tort-feasor or insurer.
(b) No deduction is generally made

for any payment the claimant has re-
ceived by way of voluntary contribu-
tions, such as donations of charitable
organizations.

§ 25.123 Settlement and notice to
claimant.

(a) If the settlement authority deter-
mines that the full amount claimed
should be paid, the settlement author-
ity forwards the claim to the disburs-
ing officer for payment. If the time in-
volved in settling the claim has been

extensive, the settlement authority no-
tifies the claimant.

(b) If the settlement authority deter-
mines that less than the full amount
claimed should be paid, the settlement
authority:

(1) Notifies the claimant in writing of
the proposed settlement.

(2) Obtains from the claimant written
acceptance and release for payment of
the claim in the reduced amount.

(3) Advises the claimant, in the event
claimant does not desire to accept the
offer, to reply within 45 days giving
reasons for rejection.

(4) Except upon a showing of good
cause for delay in accepting a proposed
settlement within 45 days, treats the
non-acceptance as a rejection. Rejec-
tion by a claimant of an offer of settle-
ment renders the offer void.

(5) If a claimant rejects a proposed
settlement or fails to reply within 45
days, the settlement authority may
make further efforts to settle the
claim. When the settlement authority
determines that further efforts to set-
tle the claim are not warranted, the
settlement authority notifies the
claimant in writing by registered or
certified mail, return receipt re-
quested, that the claim has been denied
because the amount claimed is exces-
sive.

(c) If the claim is denied, the settle-
ment authority notifies the claimant
in writing by registered or certified
mail, return receipt requested.

§ 25.125 Appeal.

The final denial of a claim by a set-
tlement authority or a partial approval
by a settlement authority is not sub-
ject to appeal except under the proce-
dures prescribed for Military Claims in
Subpart D of this part.

§ 25.127 Reconsideration.

(a) The settlement authority may re-
consider a claim upon the authority’s
own initiative or upon request of the
claimant or someone acting on the
claimant’s behalf.

(b) A request for reconsideration
must be in writing and include the
legal or factual grounds for the relief
requested.
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(c) Following any investigation or
other action deemed necessary for re-
consideration of the original action,
the settlement authority reconsiders
the claim and if warranted attempts to
settle it. When further settlement ef-
forts appear unwarranted, the settle-
ment authority notifies the claimant
in writing by certified or registered
mail, return receipt requested, that the
relief requested is denied.

(d) For the effect of reconsideration
under the Federal Tort Claims Act see
28 CFR Part 14.

§ 25.129 Acceptance of offer of settle-
ment.

Claimant’s acceptance of an offer of
settlement is a complete release of any
claim against the United States and
against the military or civilian person-
nel of the Coast Guard whose act or
omission gave rise to the claim.

§ 25.131 Delegation of authority.

(a) The Chief Counsel is delegated the
following authority:

(1) To carry out the functions of the
Secretary and to exercise the Com-
mandant’s authority as commanding
officer for all Coast Guard personnel in
regard to claims brought under Article
139, Uniform Code of Military Justice
(10 U.S.C. 939);

(2) To carry out the functions of an
officer designated by the Secretary
under the so-called ‘‘Foreign Claims
Act’’, as amended (10 U.S.C. 2734);

(3) To request that the Department of
Defense pay any meritorious claims
arising under International Agree-
ments in accordance with Title 10
U.S.C. 2734a and 2734b;

(4) To carry out the functions of the
Secretary under the Act of October 9,
1962, as amended (10 U.S.C. 2737);

(5) To carry out the functions of the
Secretary under the Act of August 16,
1937, as amended (14 U.S.C. 642);

(6) To carry out the functions of the
Secretary under the Act of June 15,
1936, as amended (14 U.S.C. 646);

(7) To carry out the functions of the
Secretary under the Act of August 4,
1949, as amended (14 U.S.C. 647);

(8) To carry out the functions of the
Secretary under the Act of February
19, 1941, as amended (14 U.S.C. 830);

(9) To carry out the functions of the
head of a Federal agency’s designee
under the Federal Tort Claims Act, as
amended (28 U.S.C. 2672);

(10) To carry out the functions of the
head of an agency under the Military
Personnel and Civilian Employees’
Claims Act, as amended (31 U.S.C.
3721);

(11) To carry out the functions of the
head of an agency under the Federal
Claims Collection Act of 1966, as
amended (31 U.S.C. 3711);

(12) To carry out the functions of the
head of the department under the Fed-
eral Medical Care Recovery Act (42
U.S.C. 2651–2653);

(13) To review and approve for pay-
ment any voucher for payment of a
claim for $25 or less the authority for
payment of which is questioned by a
certifying or disbursing officer;

(14) To establish procedures consist-
ent with the applicable statutes and
regulations for the administration of
all claims.

NOTE: Under the Military Claims Act (10
U.S.C. 2733), the Secretary has authorized
the Chief Counsel to settle and pay claims,
see 49 CFR 1.46(j).

(b) The Comptroller is delegated the
authority to carry out the functions of
the head of an agency under the Fed-
eral Claims Collection Act of 1966, as
amended (31 U.S.C. 3711).

[CGD 80–033, 46 FR 27109, May 18, 1981, as
amended by CGD 82–112, 48 FR 4773, Feb. 3,
1983]

§ 25.133 Redelegation of authority.
The authority delegated in § 25.131

and in 49 CFR 1.46(j) to the Chief Coun-
sel may, unless otherwise limited, be
redelegated in whole or in part to set-
tlement authorities established by the
Chief Counsel. Information concerning
current settlement authorities is avail-
able from the offices indicated in
§ 25.103.

§ 25.135 Processing and settlement of
claims in foreign countries.

(a) In certain countries, the Depart-
ment of Defense has assigned single-
service responsibility for the settle-
ment of claims arising under the For-
eign Claims Act, Military Claims Act,
Nonscope of Employment Claims Act,
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